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The main purpose of the present course is to grasp the main features of what would be the “International Judicial
Function” at the international level and to what extent it protects the general interests of the international community.
Since international courts and tribunals perform different functions within the international community, the main idea is to
conduct a perusal on the law governing such judicial bodies, examine some procedural issues relevant to their current
function and, to the extent that it is possible, understand the influence they have in the law making processes in certain
fields of International Law. This examination will be conducted in parallel with a deeper understanding of current problems
of the international legal order.

The topic covered in this discipline shall be:

e The law governing international adjudication: jurisdiction, consent and beyond.

e The relevant case law of the main inter-State international tribunals.

e General principles of procedure and recent problems faced by adjudicative bodies.

e Recent practice of international courts and tribunals.

e The influence of the case law of international courts and tribunals in the law-making processes.

BIBLIOGRAFIA

ABI-SAAB, Georges. La métamorphose de la fonction juridictionelle internationale, in Unité et diversité du droit
international: écrits en I'nonneur du professeur Pierre-Marie Dupuy, Leiden: Nijhoff, 2014.

ALTER, Karen J. The new terrain of international law: courts, politics, rights. Oxford: Princeton University Press, 2014.
BROWN, Chester. The common law of international adjudication, Oxford: Oxford University Press, 2007.

CANCADO TRINDADE, Anténio Augusto. Os Tribunais Internacionais Contemporaneos e a Busca da Realizagdo do Ideal de

Avenida Jodo Pinheiro, N° 100 - Bairro: Centro - CEP: 30130-180 - Belo Horizonte - MG
Tel: +55 (31) 3409-8635/8636 — Email: pos@direito.ufmg.br




Faculdade de Direito da UFMG

Direito - 1892 Programa de Pos-Graduacio em Direito

Ciéncias do Estado - 2008
UF 71/1 G

Justica Internacional (2010) 57 Revista da Faculdade de Direito da UFMG, 37-65.

CANNIZZARO, Enzo. Proportionality and Margin of Appreciation in the Whaling Case: Reconciling Antithetical Doctrines? 27
EJIL 2017, pp. 1061-1069.

CONDORELLI, Luigi. L’autorité de la décision des juridictions internationales permanentes, in S.F.D.I., Actes du Colloque de
Lyon, La juridiction internationale permanente, Pedone: Paris, 1987, pp. 277-313.

CRAWFORD, James. Chance, Order, Change: General Course of International Law. Recueil des cours, Collected Courses,
Tome/Volume 365, 2014.

DE BRABANDERE, Eric. The Use of Precedent and External Case Law by the International Court of Justice and the
International Tribunal for the Law of the Sea, 15 The Law and Practice of international courts and tribunals, 2016, pp. 24-
55.

DUNOFF, Jeffrey; POLLACK, Mark. O Trilema Judicial. Belo Horizonte: D'Placido, 2021.

FORLATI, Serena. The International Court of Justice: an arbitral tribunal or a judicial body?, London: Springer, 2014.
GAJA, Giorgio, The Protection of General Interests in the International Community: General Course on Public International
Law, in Collected Courses of the Hague Academy of International Law. (2011) (Volume 364)”,

GUILLAUME, Gilbert. The Use of Precedent by International Judges and Arbitrators, 2 Journal of International Dispute
Settlement, 2011, pp. 5-23.

HIGGINS, Rosalyn. Respecting sovereign states and running a tight courtroom, 50 The international and comparative law
quarterly, 2001, pp. 121-132.

LAUTERPACHT, Hersch. The development of international law by the international court. Cambridge: Grotius Publications,
1982.

PALCHETTI, Paolo. Making and enforcing procedural law at the International Court of Justice. Questions of International
Law, 61, 2019, pp. 5-20.

PELLET, Alain. Lotus, que de sottises on profére en ton nom!: remarques sur le concept de souveraineté dans la
jurisprudence de la Cour mondiale, in Mélanges en I'honneur de Jean-Pierre Puissochet: I'Etat souverain dans le monde
d’aujourd’hui, Pedone: Paris, 2008, p. 215-230.

SIMMA, Human Rights Before the International Court of Justice: Community Interest Coming to Life? in CJ) Tams and J Sloan
(eds) The Development of International Law by the International Court of Justice, Oxford: Oxford Universy Press, 2013, pp.
301-325.

SPIERMANN, Ole.International legal argument in the Permanent Court of International Justice: the rise of the international
judiciary, Cambridge: Cambridge University Press, 2005.

TEXTOS E DOCUMENTOS DISPONIVEIS NA WEB

INFORMACOES ADICIONAIS

A certain level of knowledge of international law is required in order to better follow and to participate in the discussions
of this discipline. It is suggested that participants have at least taken advanced/extra courses of international law before
enrol in the discipline. Issues such as jurisdiction, applicable law, sources of international law and international law-making
processes are basic knowledges of the disciplines.

As a suggested reading for preparation, one can start with: CRAWFORD, James. Chance, Order, Change: General Course of
International Law. Recueil des cours, Collected Courses, Tome/Volume 365, 2014.
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